
Extract from Hansard 
[ASSEMBLY — Tuesday, 11 September 2012] 

 p5453g-5466a 
Speaker; Mr Mark McGowan; Mr Ben Wyatt; Mr Colin Barnett; Mr Tom Stephens; Mr Brendon Grylls; Acting 

Speaker; Mr Bill Marmion; Mr Bill Johnston; Ms Adele Carles 

 [1] 

JAMES PRICE POINT — LIQUEFIED NATURAL GAS PROCESSING PROJECT 
Matter of Public Interest 

THE SPEAKER (Mr G.A. Woodhams) outlined that he was in receipt within the prescribed time of a letter 
from the Leader of the Opposition, seeking to debate a matter of public interest. 

[In compliance with standing orders, at least five members rose in their places.] 

MR M. McGOWAN (Rockingham — Leader of the Opposition) [3.07 pm]: I move — 

That this house condemns the Barnett government for its mishandling of the James Price Point 
development, including — 

(a) conflicts of interest in relation to the Environmental Protection Authority Board’s decision 
making; and 

(b) disregard for Indigenous cultural and heritage sensitivities. 

This debate on the comprehensive mismanagement and mishandling of the James Price Point project by this 
government has been a long time coming. The Premier has adopted an overly interventionist and overly 
aggressive approach to this project that has caused enormous disruption and disharmony in the Broome and 
Kimberley communities in particular. It has brought national and international attention to this state, not in a 
favourable way, and it has caused a delay to what could have been a good project that would have benefited 
people in this state. That is an amazing achievement to have come up with all of those outcomes in four years 
from that sort of mismanagement. The Premier claims that he has got the big picture; he even uses our money to 
tell us that! He claims credit for other people’s projects. When I returned from my leave I saw him on television 
on the 7.30 WA report the other evening, and there he was saying that projects like Gorgon had stalled under the 
last government. 

Mr C.J. Barnett: They had! 

Mr M. McGOWAN: This is the bloke who opposed it! I went along the other evening to the launch of the Pluto 
project and there was the Premier standing on the stage. He opposed that one as well! Had he had his way, 
neither of those projects would have happened. They would have had to go to the Maitland Industrial Estate, and 
none of them wanted to go there. We had to endure speech after speech from the Premier when Labor was in 
office claiming that all those projects were wrong—Pluto was wrong and the FMG project we got up was wrong. 
There were 170 new mining projects in Western Australia in seven and a half years on Labor’s record. What 
have we seen? The two big projects that this Premier has attached his name to, Browse and Oakajee, have been 
both completely and utterly stalled on his watch. Oakajee is now in a holding account and is going nowhere due 
to the Premier’s interventionism.  

However, this motion is about the Browse project and James Price Point. It has two aspects—environmental 
mismanagement and Indigenous affairs, and what has happened in relation to both of those things. I want to put a 
bit of context around the environmental management and the impact on the Kimberley and Broome. Broome has 
been torn apart; that wonderful town and community in Western Australia has been torn apart by how the 
government has managed this project. The Kimberley has been torn apart. The Kimberley is one of the most 
special places on the planet, and there is much angst and disruption in the Kimberley because of the way that this 
project has been handled by this government. People there are rightfully concerned about a whole range of 
issues. They have environmental concerns. They are concerned about the fact that their very special place has 
been disrupted by some of the things this government has done. They are concerned, rightfully, about the threats 
of compulsory acquisition that the Premier and the Leader of the National Party put upon the Indigenous people 
in the community—the threats of compulsory acquisition on the Indigenous people of the Kimberley with their 
wonderful ancient culture. There is also concern about impacts on Broome that have not been satisfactorily 
addressed; namely, cost-of-living pressures, rental pressures and cost increases on everyday goods and services 
that people in Broome must acquire. The people of Broome do not want to see their community go the same way 
as that of the Pilbara. In the Pilbara, we have seen a tripling in the price of rents in Port Hedland over the last 
four years. The people of Broome have seen what has happened in Port Hedland and they are very concerned, 
especially Indigenous people who generally do not have the same income levels as non-Indigenous people in the 
Kimberley. People are concerned about those cost-of-living and social impacts that could very well, without 
proper management, take place in Broome as a consequence of the way this project has been managed so far.  

On top of that, the Premier has sent incredibly bad messages to international investors—major investors in this 
state. Believe me, they are not happy. I have one example of what the Premier regularly says. Listen to this, 
Liberals: on 4 May 2012, the Premier said — 
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These natural resources belong, in part, to the state and the land obviously belongs to the state, so it’s 
not acceptable to simply allow companies to make their own decisions. 

These companies have invested billions and billions of dollars in this state, sometimes multiple scores of billions 
of dollars, and it is not acceptable to let them make their own decisions? This is a Liberal Premier speaking. 
Wake up, Liberals! Wake up! The Premier says it is not acceptable for companies to make their own decisions. 
Do not think that that commercial message has not been translated around this country and around the world 
when the Premier has said things like that to international investors in this state. I actually support international 
investment in the state. I believe in working with the international investment community in their coming to 
Western Australia to develop projects and jobs. I do not support threatening them. I just do not support the 
intimidation that the Premier has engaged in with those companies, especially when it takes place the day after 
the most significant investor in Australian history makes the biggest investment in Australian history, and the 
Premier threatens and intimidates them, as he did a few years ago with Chevron. I do not support that; I do not 
think it is wise. That is not the way to manage those relationships with those international investors in this state. 
We have intimidatory comments being made towards those people who create tens of thousands of jobs in 
Western Australia, and that message sent to international investors is out there. On top of that, the Premier set a 
deadline and said that they had to make a final investment by a certain date—the middle of this year, as I 
recall—and then he moved the deadline. 

Mr C.J. Barnett: The federal government did that. 

Mr M. McGOWAN: The Premier moved the deadline. He should not blame other people; he should not slope 
his shoulders—he does that regularly. He claims credit for others’ achievements and he slopes his shoulders. The 
Premier moved the deadline so that it is now beyond the next state election. What a coincidence! The deadline of 
the final investment decision is now the middle of next year. Then the government said that it had total 
confidence in, and totally supported, Alan Carpenter’s 15 per cent domestic gas reservation policy; it totally 
supports it.  

Mr C.J. Barnett: It was Sir Charles Court’s policy. 

Mr M. McGOWAN: It was not enforced in your time. 

Mr C.J. Barnett: Yes, it was, because I actually adjusted it for train 3 on the North West Shelf. 

Mr M. McGOWAN: There was no policy. 

Mr C.J. Barnett: You’re wrong. You do not even understand the agreement act for the North West Shelf. The 
only reason train 3 could be built is that we delayed — 

Mr M. McGOWAN: That is one project. 

Mr C.J. Barnett: It was the only project in existence at that time. 

Mr M. McGOWAN: That is one project. A policy — 

Mr C.J. Barnett: You know nothing of the history of gas in this state. 

The ACTING SPEAKER (Ms L.L. Baker): I remind members that the member on his feet has the call. If he 
wants to accept interjections, that is his privilege. There is to be no yelling across the chamber. 

Mr M. McGOWAN: Thank you, Madam Acting Speaker. 

We have the 15 per cent reservation policy, which the Premier will not apply to this project. The Premier says it 
will apply, but there will not be a domestic gas component to the front-end engineering and design process. For 
the information of members, front-end engineering and design is where it is worked out what will be done and 
what will be constructed as part of the project. It cost hundreds of millions of dollars. The proponents are 
currently in that process, and it is not part of the requirements. 

Mr C.J. Barnett: It is. 

Mr M. McGOWAN: It is not. Go and talk to the proponents. They are not coming up with a design with a 
domestic gas component to it, and the Premier has admitted as much in this house. He has changed his mind this 
time and that time, and he does not know what he is talking about. The Premier should talk to them. As part of 
FEED, there is no domestic gas requirement. When I asked the Premier whether there would be a pipeline, he 
said no. How will the gas be sent down? Will it be released into the air and we will just breathe it in down here at 
some point? How will the gas get down here without a pipeline?  

Mr C.J. Tallentire interjected. 
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Mr M. McGOWAN: Put it into the canal! Will it be dissolved into the water in the canal and we just pull it out 
at this end? There is no requirement for domestic gas.  

Regarding the environmental approach, what is one of the most contentious projects in the state’s history? I had 
to deal with the other one, which was Barrow Island with Chevron and the Gorgon project. I had to deal with that 
as environment minister, and I approved it. I did the environmental approval in 2006 for that project and watched 
the current Premier oppose it. I did the environmental approval on that project, and the Gallop government 
passed legislation to do it. That was done — 

Mr C.J. Barnett interjected. 

The ACTING SPEAKER: Members! 

Mr M. McGOWAN: Here goes the Premier: a very nasty, arrogant, petty, petulant man—once again he is back.  

This Browse project is as contentious as or more contentious than Gorgon. It is in the Kimberley and we have 
national and international interest in the environmental approvals process of this project. We will find that major 
international companies take their environmental responsibilities seriously, despite what some people around the 
place might believe. They actually regard their environmental credentials as something important and serious, 
and they are very concerned if they are perceived to have had a process that was corrupted, and a methodology in 
coming up with a project to government that was corrupted or somehow handled inappropriately or improperly. 
They are always very concerned about that. What do we find with this incredibly contentious process, and this 
incredibly contentious project going through the environmental approvals process? We find that only one of the 
five members of the Environmental Protection Authority Board—that great organisation created back in 1973 
and designed to create independent, impartial advice to government on whether a project is environmentally 
acceptable—can make the decision on that project. Only one of five is able to make the decision. The reason that 
one in five is able to make a decision is that a sneaky process was entered into by the government and the 
Premier through which they passed regulations on 15 July 2011 when they knew there was a significant conflict 
of interest coming along. They sneakily passed a regulation on 15 July 2011 to allow a delegation to one member 
of the EPA board. During the entire process, although the other four board members knew they had conflicts of 
interest, some of them were still involved in some of the deliberations and discussions around this project. One 
of them was formally in charge of driving the project forward in the Department of State Development. 
Elizabeth Carr, member of the Environmental Protection Authority Board, was in charge of the Browse project 
in the department —  

Mr E.S. Ripper: Elizabeth Carr—strong Liberal connections.  

Mr M. McGOWAN: Elizabeth Carr, former Liberal Party staffer, drove the project inside the Department of 
State Development, and here she is sitting in on the adjudication process on this project. The Premier says that 
the process was proper! The outcome is that the project receives environmental approval by one member of the 
EPA board sitting alone. The Premier has a process whereby he sneakily allows that to happen; he passes the 
delegation to one member when ordinarily the minimum is three. We end up with one person making the final 
decision on this matter and the other members being all conflicted. The Premier’s appointee was the Liberal 
Party staffer who was responsible in the Department of State Development for driving this very project forward.  

We are concerned for the people of the Kimberley and, in particular, the Kimberley Land Council, which, as we 
learned the other day, has made an environmental appeal because of its concerns and its fear that the social 
benefits in particular will leave Aboriginal people in the Kimberley worse off. The Kimberley Land Council has 
made an environmental appeal in this matter. I take very, very seriously what the Kimberley Land Council has to 
say. In a broad sense, the council is the custodian of the land in the Kimberley. It is the representative body of 
the people and wonderful culture of that part of the world. The Kimberley Land Council represents the 
Indigenous landowners in that part of the world. The council has submitted an environmental appeal against this 
project.  

The project has been comprehensively mishandled from the start. Four years in, nothing that the Premier said 
would happen has happened. We now know that the deadline for a decision on this project is after the next state 
election. We all know what the business community is saying about this project and what will happen to this 
project. The Premier has comprehensively mishandled it. He has threatened commercial interests. He has 
threatened Indigenous people — 

Mr C.J. Barnett: I have never threatened Indigenous people in my life. 

Mr M. McGOWAN: He has torn apart the community of Broome. The Premier’s Environmental Protection 
Authority assessment process has been an outrageous corruption of the process that was intended when the EPA 
was set up. What has happened shows the Premier’s comprehensive mishandling of this issue.  
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MR B.S. WYATT (Victoria Park) [3.23 pm]: I rise to speak to this matter of public interest, particularly on the 
second point, which is about Indigenous culture and heritage issues. I was struck by the ABC report on the 
Kimberley gas hub issue from just a couple of weeks ago. A rather elderly local Aboriginal lady said words to 
the effect of, “We had to negotiate, because otherwise they would’ve taken away our land.” I note the Premier’s 
comment that he has never threatened an Aboriginal person in his life. However, he has certainly been up there 
and engaged in bully-boy tactics, which is why the Premier carries on about the greatest act of self-determination 
yet. The Premier is in great danger of losing his mandate to deliver this project. The Leader of the Opposition 
has outlined the extraordinary Environmental Protection Authority process, which has led to the decision being 
made by one person. Over the past couple of days The Australian newspaper has outlined extraordinary 
documents exchanged between the Department of Indigenous Affairs and Woodside. I quote Graham Lloyd from 
The Weekend Australian on 8 September — 

WOODSIDE wrote to the West Australian government at least twice last year asking it to withdraw 
written advice about the possible existence of significant Aboriginal sites in areas disturbed by its 
proposed $40 billion James Price Point gas hub.  

The article goes on to state — 

A government spokesman confirmed that the Barnett government succumbed to Woodside’s wishes and 
withdrew the letters.  

Later in the same article — 

A spokesman for WA Education, Energy and Indigenous Affairs Minister Peter Collier confirmed the 
advice to Woodside had been withdrawn. “The department withdrew the letter and maps as the content 
was, upon review, unhelpful and did not properly advise Woodside of known registered sites,”  

There was a follow-up article on Monday, 10 September, which referred to Geoffrey Cousins being critical of 
the relationship between Woodside and the Premier. I quote from the article — 

West Australian Premier Colin Barnett declined to comment yesterday on reports in The Weekend 
Australian detailing the correspondence. 

The correspondence is quite extraordinary. On 8 July, DIA wrote to the chief executive of Woodside. I will not 
quote all the letters as they are long, but I will quote bits and pieces — 

It has come to the attention of the Department of Indigenous Affairs, that contractors purportedly 
working under your direction in the ... (JPP) development precinct may be undertaking activities in an 
Aboriginal site without authorisation of the Registrar of Aboriginal Sites … or Minister for Indigenous 
Affairs … under the Aboriginal Heritage Act ...  

The letter goes on to state — 

We understand DIA advised Woodside contractors that DIA identified what has the potential to be a 
registered site and that by continuing to clear the area there is a potential to commit an offence under 
section 17 of the AHA.  
The Department understands that Woodside contractors held a telephone discussion with Woodside and 
were instructed to continue work.  
In accordance with section 51 AHA we request Woodside and any employee or contractor acting under 
its direction to immediately cease …  

The letter goes on to ask for any authorisations that Woodside may have been issued. The letter was signed by 
James Cook, senior compliance officer of DIA. It is important to note that the area that the department is 
concerned about was lodged as a site for Aboriginal Cultural Material Committee assessment on 26 July 2011. 
Clearly, the DIA officer took the view that this was a site as defined by section 5 of the act. However, a decision 
is yet to be made by the ACMC. DIA also sent a letter to the Aboriginal affairs manager of Woodside’s Browse 
development on 25 July and made the point that Woodside should not continue with its work. Interestingly, 
following that letter from Mr Cook, there was obviously a meeting with Woodside and a DIA official on the 
same day, during which they discussed the actual site. Woodside then made the point of writing to the 
government and asking it to withdraw the map and the letter. It sets out the reasons involved. I am curious about 
what legal basis the DIA has to withdraw the letter. I assume that Woodside did not want to be notified so that it 
would continue to have the protection of section 62 of the AHA, which gives Woodside a defence for breaching 
that act. Interestingly, the deputy director general, Duncan Ord, by way of letter dated 8 August, then went on to 
withdraw the map, but not the letter. Woodside is certainly still on notice regarding the sites.  
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The Premier needs to explain why Woodside can demand the withdrawal of letters sent to it by the Department 
of Indigenous Affairs in exercising its responsibilities and duties under the Aboriginal Heritage Act. I do not 
understand the legal basis upon which that can happen. How many conversations did the Premier have with 
Woodside regarding this? How many conversations did the Premier have with his minister about this issue? I 
dare say that the minister, according to The Weekend Australian article, was also involved in this issue. Exactly 
how many times has this happened before? There are a number of questions.  

I dare say that the process that has gone on behind James Price Point is in great danger of unravelling the 
mandate that the Premier has to deliver this project, bearing in mind that at the same time the government is 
going through a review of the Aboriginal Heritage Act. Concerns about that review have been raised by the 
Kimberley Land Council, for example, and the South West Aboriginal Land and Sea Council. Dr John Avery 
seems to have pulled his recommendations directly from the industry working group report prepared by the 
Minister for Mines and Petroleum. If this issue is not dealt with correctly, it has the potential to overflow into 
other areas of government and attempted reform of the AHA. I think everybody accepts that the AHA is due for 
reform and reconsideration. The Premier needs to get up today and explain exactly what went on between the 
Department of Indigenous Affairs and Woodside and what went on between his office and the minister’s office 
that ultimately led to Duncan Ord, the deputy director general, withdrawing that map as provided to Woodside. 

MR C.J. BARNETT (Cottesloe — Premier) [3.29 pm]: The one thing that I agree with the opposition on is 
that the development of the Browse gas field is controversial. It is an extremely complex and complicated 
project. There is no doubt, however, that the gas fields and oilfields—because there are a lot of liquids in this 
gas—will be developed. What this Parliament should be conscious of is that part of those gas fields surrounds an 
island. Therefore, it is Western Australian, and probably around one-third of the gas and the liquids is the 
property of Western Australia. Although it is in commonwealth waters, the three nautical miles around the island 
make one-third of that gas Western Australian. We have not only a direct interest in facilitating the project, but 
also a direct commercial interest in the gas that is the property of this state. There will be some argument about 
how much is commonwealth and how much is state, but there is no dispute that the island is above the high-
water mark; therefore, it and the three nautical miles around it are Western Australian. 

The Browse gas field will be developed. The major issue is how it will be developed. There are three broad 
options. The first option is floating liquefied natural gas. If we have floating LNG, what jobs will there be for 
Australians? There will be none in building it. There will be only operational jobs, and probably not too many of 
those. There will be no local content at all. Indeed, there will be no domestic gas if it is floating LNG; it will be 
impossible. That is one option that has been looked at and promoted by some of the partners. The second option, 
which I think the Labor Party supports, is to have the offshore infrastructure and pipe—probably a sub-sea 
pipe—from the Browse Basin down to the Burrup Peninsula. If we did that, what would be the implication for 
the Kimberley? No gas would come onshore in the Kimberley, there would be no land usage at James Price 
Point or anywhere else, and there would be no $1.5 billion benefits package or the jobs or housing and land that 
goes with it for Aboriginal people. There would be nothing in it; there would be no economic advantage for the 
people of the Kimberley. Why would the gas be piped south to the Burrup Peninsula? The only reason we would 
do that is that, unless more gas is discovered, sometime after 2025—13 years away—there may be a shortage of 
Carnarvon Basin gas to use in the North West Shelf project. I think that is unlikely, because I expect a lot more 
gas will be found in the Carnarvon Basin in that period. If that was the scenario after 2025—more likely 2030—
and Browse gas came down to backfill the existing facilities on the Burrup Peninsula, it would mean that the 
Browse development was 10 or 15 years away; it would be delayed. It would also mean that any of the smaller, 
possibly isolated, fields in the Carnarvon Basin would never be developed, because they would know that this 
big gas resource from the Browse Basin would come down. Also, what would we do with the second or third 
LNG projects from the Browse? It is a vast field. It is not even producing one drop of oil or one molecule of gas 
at this stage. There will be at least two, probably three and maybe four, LNG projects ultimately out of the 
Browse field. What would we do with them? We cannot bring that gas down to the Burrup. That is why this state 
government has consistently had a policy that the Browse gas will come onshore at James Price Point, because 
bringing gas onshore is in the interest of jobs, local content and the economic development of this state. The 
biggest issue I will have with this is preventing FLNG—floating LNG—and getting gas onshore so that there are 
benefits for the Kimberley and for the state, including domestic gas. That is the real issue. 

I want to retrace a little of the history. All these projects take a long time. They invariably go over successive 
governments. Back in 2007, the industry developed an interest in finally developing these Browse fields, which 
had been known about since the 1960s. They were not recent discoveries; in fact, they were found before the 
existing North West Shelf fields were found, but they were a long way out to sea, in deep water and difficult to 
develop. In June 2007, through the Department of State Development, work began on trying to identify a site to 
bring the gas onshore. The then Labor government gave Aboriginal people a right of veto. It gave Aboriginal 
people the right to decide whether the gas would come onshore and whether land could be used. I note that to 
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this day native title has not been established over that site. It is vacant crown land. This government recognises 
that the traditional rights and native title will prevail; it is part of the deal. But, at the moment, it is vacant crown 
land; no native title has been established on it. The search started. Forty-three potential sites were identified and 
they were gradually scaled down to 11 and then to four. Because of the right of veto that the Labor Party gave to 
Aboriginal people, it stayed out of it. It left the Japanese group, Inpex Corporation, to negotiate and deal with 
Aboriginal people. It sat on its hands and neglected its role as a government to take a lead in that. That is what 
governments are meant to do. Out of sheer frustration, Inpex made a decision to pipe the gas from 
200 kilometres off the Western Australian coast around the top of Western Australia right across to Darwin 
through a 900-kilometre gas pipeline that would cost at least $4 million per kilometre. Who was going to pay for 
it? 
Mr C.J. Tallentire interjected. 

The ACTING SPEAKER (Ms L.L. Baker): I am sorry, members; I have already once in this debate pointed 
out that the member on their feet has the floor. If they accept your interjections, please go ahead, but do not 
continue to yell at each other. 

Mr C.J. BARNETT: A $15 billion or more project was lost to this state, with all the jobs and the potential for 
local content. 
Mr C.J. Tallentire interjected. 
Mr C.J. BARNETT: The gas was to be piped and the cost of the 900-kilometre pipeline was going to be at least 
$4 million a kilometre. Who was going to pay for that? Inpex and its partners would have, but it also would have 
become tax deductible under the petroleum resource rent tax. The Australian taxpayer would actually have met a 
substantial cost of that. 

Mr W.J. Johnston: That’s not true. 

Mr C.J. BARNETT: The Australian taxpayer, through tax deductibility on the PRRT, would have met a 
substantial cost of that pipeline. It also would have been inefficient. 
Several members interjected. 

Mr C.J. BARNETT: I am addressing the Chair and I cannot even hear myself, Madam Acting Speaker. 

The ACTING SPEAKER: Members, we have been down this road twice already today. 

Mr C.J. BARNETT: That gas would have to be pumped. There would be substantial energy usage and 
emissions in pumping that gas 900 kilometres instead of bringing it directly to shore in the vicinity of James 
Price Point, which would hardly be a good financial outcome for the Australian taxpayer, for local content or for 
the environment. 
Mr C.J. Tallentire interjected. 

The ACTING SPEAKER: Member for Gosnells, I call you for the first time. 
Mr C.J. BARNETT: There would be no local content. There would be no domestic gas operation. Both liquids 
and gas would be exported. There would be no gas at all into Darwin out of that. That was Labor’s contribution. 
It lost Inpex; it lost a major project to Darwin because it would not deal with the company and would not accept 
its responsibility as a government to find the site and conduct the negotiations with Aboriginal people. 

When this state government came to power, we immediately said that there would no longer be a right of veto. 
We declared that as a policy point of view. We will govern equally for all people of this state, whether 
Aboriginal or from any other group. The same rules will apply. 

By October 2008, the number of sites was reduced from 43 to four, one of which was James Price Point. On 
23 December 2008, James Price Point was selected. It was selected out of 43 different sites because of the 
minimal impact on the environment, local communities, heritage and so on of the project on this site when 
compared with other sites. It was chosen for all those reasons. 

Mr M. McGowan interjected. 
Mr C.J. BARNETT: In April 2009 on the beach at James Price Point, the Western Australian government, the 
Kimberley Land Council and Woodside entered into a heads of agreement for developing the site and agreed on 
a set of principles for establishing the Indigenous land use agreement. Within that short period of time we had 
reached an in-principle agreement with Aboriginal people, which is something the Labor Party did not achieve. 
It did not achieve that; the Liberal government achieved that.  
Several members interjected. 
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Mr C.J. BARNETT: We achieved it. It is a matter of history. I cannot hear myself, Madam Acting Speaker.  
Mr P. Papalia interjected. 
The ACTING SPEAKER (Ms L.L. Baker): Order, member for Warnbro!  
Mr C.J. BARNETT: I well remember being on the beach in April 2009. The group there, including the federal 
resources minister Martin Ferguson, signed the agreement. I well remember the group of environmental 
protesters there. I remember that an elderly Aboriginal woman walked over to them and confronted them by 
saying, “Don’t you dare come onto our land and tell us what we can or cannot do!” People who were involved in 
the original Noonkanbah dispute made the point very publicly to the media that at Noonkanbah they had no 
choice, but with this government on this site they did have choice.  

Mr P. Papalia interjected. 

Mr C.J. BARNETT: That is what happened. The member for Warnbro is in denial. The Labor Party is in denial 
because it did not have the courage as a government to sit down in the dust and talk genuinely to Aboriginal 
people about this issue. There were negotiations and splits and divisions within the Aboriginal community. The 
state indicated that it would proceed with compulsory acquisition. Many Aboriginal people accepted that as a 
way of resolving the deadlock. It was not confrontationist at all.  

The process went on and took some time. There were some extensions. Environmental and heritage work and all 
of that was going on. On 6 May 2011, the Goolarabooloo Jabirr Jabirr native title claim group voted 164 to 108 
in favour of the development. It was a case of Aboriginal people conducting their vote under the Native Title Act 
and in accordance with the procedures of the Federal Court. It was absolutely at arm’s length from the 
government. They voted freely and openly and they voted for James Price Point. They voted for the onshore 
development and for the $1.5 billion worth of benefits for their community for this generation and future 
generations. The majority of that comes from Woodside, but the state government has put in over $300 million 
into the benefits package. I note that the commonwealth government has not put one dollar—not one—yet most 
of the gas is there. This government has done entirely the right thing by Aboriginal people and by development 
in that area.  

On 30 June 2011, the Goolarabooloo Jabirr Jabirr native title claimant group signed agreements with the state 
government on the land, on the benefits package and so on in the upstairs gallery of this Parliament. It was their 
choice that the agreement be signed at Parliament House. The Aboriginal people wanted to have the historic 
agreement signed in the Parliament of Western Australia. That is respecting Aboriginal people and that is getting 
to a fair and just result.  

Yes, as a member opposite said, the retention lease was varied, so there have been further extensions—and there 
may even be further extensions. This is a difficult project. It is not going to be easy to get off the ground. It will 
cost a lot of money.  

Mr M. McGowan: Really—even after setting an absolute deadline?  

Mr C.J. BARNETT: The Leader of the Opposition has no understanding.  
The Environmental Protection Authority approved the project subject to strict recommendations. That happened 
on 16 August 2012. From 2007, for more than five years, there was Aboriginal negotiation and agreement, 
environmental assessments and approvals, social studies and the rest of it. The real clinch will be the decision of 
the proponents. I do not apologise for standing up for Western Australia. It is in our interest as a state and a 
people, particularly Aboriginal people, that the gas comes ashore at James Price Point. We have every 
entitlement to do that as a sovereign government. We have every entitlement to do it as a government 
representing the people of this state who own a third of that gas. That is not being interventionist; rather, that is 
standing up for what matters. It is about standing up for our state and for the people of Western Australia, 
including Aboriginal people. We did not throw the towel in like Labor did with Inpex. That is what it did, yet 
members opposite have shown effrontery. What happened with the EPA was extraordinary. People did not have 
genuine conflicts of interest, but they were aware, because of the contentious nature of the project and lobbies 
against it—I respect and understand those points of view, but I do not happen to agree with them—that any 
decision was likely to be challenged. If there was any whisper or sense that a challenge could be mounted, 
members of the EPA stood aside for quite paltry reasons, such as having a superannuation fund that might own 
Woodside shares. I doubt many people in Western Australia with a superannuation fund would be in a position 
of not owning Woodside shares. That is the reality of a broad portfolio of a superannuation fund. For those 
reasons—small shareholdings hidden in the sense that they were in a broader multimember superannuation 
fund—members stood aside because they might be a ground for a challenge. They did the entirely proper thing. 
They behaved with great integrity, yet the opposition has implied today that something is dodgy and wrong. The 
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Labor Party lost government because it failed to make decisions, because it failed to have integrity and because it 
sat on the fence and failed to govern.  

MR T.G. STEPHENS (Pilbara) [3.46 pm]: That the government is compromising projects in Western Australia 
and corrupting the processes of government is what the Labor opposition is positioning before the house today, 
to which the Premier has not responded. The Premier denied that he himself had direct contact with Woodside in 
reference to these issues involving the sites and the Department of Indigenous Affairs and the sites department, 
but he has not told the house whether his office, on his behalf, had that contact. Has he been in some sneaky way 
directly involved in these processes? Corrupting the processes of government, no matter what the objective, is 
not tolerable. There are stranded ore bodies all over this state; the government of Western Australia is not 
entitled to corrupt the processes of government for a legitimate objective. That is what we are objecting to in this 
debate. The Premier misleads the house and has tried to mislead the people of Western Australia in the way he 
described this process. The government took over legitimate processes set in place by the previous Labor 
government, and it compromised those processes. Instead of doing what the Premier said that he did not do—that 
he never threatened Aboriginal groups—he deliberately set out to threaten them with compulsory acquisition. 
The Premier has just denied that he has ever threatened the Aboriginal people, but no Aboriginal traditional 
owner was not aware that they were threatened by the Premier with compulsory acquisition of their native title. 
The Premier has been corrupting the processes of government and then misleading the house and trying to 
mislead the people of Western Australia with claims and assertions like that that are palpably untrue.  

The Premier of Western Australia constantly compromises projects in this state. He stuffed up the HBI plant. He 
stuffed up Oakajee. He has stuffed up everything he has put his hands on other than the construction of his 
palace around the corner, which is likely to be the only legacy of this government. While everything else turns to 
dust and to ashes, the little palace around the corner will be the legacy of this Premier. He stuffed up the Browse 
project. He stuffed up the HBI plant. He stuffed up Oakajee. What else do the people of Western Australia need 
as evidence of what a stuff-up of a Premier this bloke is? He corrupts and compromises process. He led the 
Environmental Protection Authority as though it were able to validly make a decision when only one bloke was 
left standing. He has his office stuffed-filled with Woodside associates and colleagues; Mr Pontifex I think is one 
of them. Of course the Premier does not need to ring Woodside when he needs to think about something. He can 
do it with ESP! Talk to Brian; Brian will be able to talk to Woodside! What further evidence do the people of 
Western Australia need to know that this bloke is constantly compromising and corrupting the processes of 
government? Surely, Parliament has had enough. Surely, his own colleagues have had enough, because we on 
this side of the house have had enough.  

MR B.J. GRYLLS (Central Wheatbelt — Minister for Regional Development) [3.49 pm]: What an absolute 
load of drivel! If the member wants to talk about what process led to absolutely no chance of development at 
James Price Point, it was the previous government’s allocation of a right of veto to any traditional owner.  

Mr E.S. Ripper interjected. 

Mr B.J. GRYLLS: As I look at it now, the Liberal–National government put forward a process to get access to 
the site for a gas processing hub at James Price Point. 

Mr E.S. Ripper: It was our process, which you carried forward in a corrupted way!  
Mr B.J. GRYLLS: We went down that path, and I as Minister for Lands signed off on it. 

Mr E.S. Ripper: And you stuffed it up! 

Mr B.J. GRYLLS: I am very, very proud of the fact that I did sign off on it, because it is that decision — 

Several members interjected. 

Mr B.J. GRYLLS: — set aside to the opposition of the Kimberley Land Council; the Kimberley Land Council 
did not support the — 
Several members interjected. 
Mr B.J. GRYLLS: Let us just be really clear about this big stuff-up the opposition has come up with today! 
Does the Labor opposition support the construction of a gas processing plant on the site delineated at James 
Price Point? Does the Leader of the Opposition support — 
Mr M. McGowan: If you want to give me more time — 
Mr B.J. GRYLLS: Once again, the Leader of the Opposition can do nothing but sit on the fence! The 
government has made it very, very clear; we support — 
Several members interjected.  
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Mr B.J. GRYLLS: Last time I looked, members, we were debating James Price Point! 
Several members interjected. 
Mr B.J. GRYLLS: I would have thought that if the opposition came to the Parliament to debate James Price 
Point, it would actually have a position on it! Does the Leader of the Opposition support the construction of a gas 
processing hub at James Price Point? Does he support that? 
Mr M. McGowan: Give me some time; you might not understand — 
Mr B.J. GRYLLS: Does he support that?  
Several members interjected.  
The ACTING SPEAKER (Ms L.L. Baker): Member, I remind you that if you are seeking an opinion from 
someone on the other side of the house — 
Mr B.J. GRYLLS: They do not have an opinion! 
The ACTING SPEAKER: Members, I do not need to have discussions over the top when I am on my feet—
you know that well and truly. Member, if you call for an interjection, you will get it, and you will not get 
protection from the Acting Speaker.  

Mr B.J. GRYLLS: I have called for an interjection; I have called for an interjection from the Leader of the 
Opposition about whether the Labor opposition supports a gas processing precinct at James Price Point, as voted 
for by the Kimberley Land Council. The Leader of the Opposition had 15 minutes; it is his debate, it is his matter 
of public interest, and I would have thought that he could probably come up with a position. He has no position 
on this, and he, as the Leader of the Opposition, is a fundamental failure because he has forgotten the politics of 
the contest of ideas. It is a contest of policy, it is a contest of ideas, but a position actually has to be put. It is 
embarrassing that the Leader of the Opposition has put himself forward and replaced the former Leader of the 
Opposition, who at least took a position on policies! And how embarrassing for members opposite that the 
opposition has come in today with an MPI but its leader cannot put forward a policy position.  

Mr B.S. Wyatt interjected.  

Mr B.J. GRYLLS: Does the opposition Treasury spokesman support a gas processing hub at James Price Point? 
Does he support it? 

Mr B.S. Wyatt: Of course we support it!  

Mr B.J. GRYLLS: At last! So, we now have the opposition spokesperson for Treasury, and Indigenous 
Affairs — 
Mr B.S. Wyatt: Do you support the closure of rail in the wheatbelt?  
The ACTING SPEAKER: Member for Victoria Park!  
Mr B.J. GRYLLS: No, opposition Treasury spokesman; I actually made that very clear in The West Australian 
last week. I had a position, and it was a position that was opposite to that of the Transport spokesperson. I made 
that case and I put a position, so I am very happy to take a position on the issue. The opposition is a rabble; it is 
an embarrassment and a rabble. There is a $1.5 billion benefits package to be made available to traditional 
owners across the Kimberley. I am on record as having given Wayne Bergmann an enormous tick for the work 
he did as the head of the Kimberley Land Council in coming up with a new way to distribute benefits from a 
major deal like the James Price Point gas process across the entire Kimberley region, rather than just for the 
traditional owners who happened to be the lucky recipients of that.  

Mr E.S. Ripper: He showed great leadership.  

Mr B.J. GRYLLS: He showed great leadership, and he should be remembered in history for doing that. Joseph 
Roe, who had engaged with that process, is now opposing it. Having engaged in the process of identifying a site, 
he now—because he believes he is the traditional owner of that site—is opposing it; I think that is unacceptable. 
I think that is unacceptable, and it goes exactly against the very good work that the Kimberley Land Council did 
to set this up. That has caused enormous division, and that is disappointing. But it was not set up to cause 
division; the way the Kimberley Land Council set it up was to deliver an outcome. I do not have enough time to 
go through the comments of some of the traditional owners, but I think Rita Augustine made it very, very clear.  

Several members interjected. 

Mr B.J. GRYLLS: This Parliament was decided by one vote—we have governed Western Australia off the 
back of a one-vote majority; the Kimberley Land Council had a vote and it was 164 to 108, was it not, Premier? 

Mr C.J. Barnett: Something like that. 
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Mr B.J. GRYLLS: A very substantial majority of the people allowed to vote on this issue voted for it. I am 
offended by the protesters who have flown from all over Australia to try to have this project vetoed; it is 
disgraceful. For the Leader of the Opposition to align himself with those people who are erecting towers to try to 
impede the development of this site is disgraceful. He sits on the fence; he will not make a decision; and he will 
not tell the Parliament what he thinks. He is, again, a much less substantial Leader of the Opposition than the 
previous Leader of the Opposition, the member for Belmont, who at least took a position, at least made an 
argument, and at least was prepared to stand up for his policy. So this government is supportive — 

Mr B.S. Wyatt: Are you going to answer any of the questions—any of them?  

Mr B.J. GRYLLS: Absolutely. 

Mr B.S. Wyatt: Okay; why were the letters withdrawn? 

Mr B.J. GRYLLS: My time has come to an end, but — 

Several members interjected. 

Mr B.J. GRYLLS: Again, the opposition is very keen to come into this place to try to bluff and bluster this 
issue, which I think in its heart of hearts it supports. I think that in its heart of hearts it does want this to go 
ahead, but the opposition read about it in The West Australian, and that is its modus operandi to come and run a 
debate. 

Mr B.S. Wyatt: At least listen in to the debate! 

Mr B.J. GRYLLS: I did, and I have not heard a position from the Leader of the Opposition. 

The government supports this and there is a $1.5 billion benefits package. The social impacts for Broome are 
very, very important to us and we have made sure there is an enormous amount of land available—not only 
government land, but also land that has come to the traditional owners, the Yawuru, through the biggest native 
title settlement in the history of Australia and through negotiation between the Liberal–National government and 
the Yawuru to free up land for development. That land will allow for the social impacts on Broome to be better 
managed than were the challenges that occurred in the Pilbara. Just today in the Pilbara I outlined what the 
Liberal–National government is trying to do to rectify those problems; we are well ahead of the demand curve in 
Broome. My contact with the people of Broome is that the community of Broome wants this project to go ahead. 
There are some loud opponents, as there always are with a major development, but the majority want the project 
to go ahead and the majority of traditional owners want it to go ahead, and the only way this project will go 
ahead is if the Liberal–National government is returned to government in March next year. The Labor opposition 
would not be able to make a decision, and this project would fail because it will not take a position.  

MR W.R. MARMION (Nedlands — Minister for Environment) [3.57 pm]: I am glad I have a little time left 
in which to speak against this motion. I will give a bit of the background of the project before I specifically 
concentrate on the Environmental Protection Authority’s board process, which I think members of the opposition 
have failed to address.  

This project began in 2009, when the Premier announced that the Browse liquefied natural gas project would be 
located just south of James Price Point—60 kilometres north of Broome on the Dampier Peninsula. The 
proponent is the Department of State Development. The proposed Browse LNG precinct is subject to both state 
and commonwealth environmental assessment processes, and is going through what is called a strategic 
assessment agreement between the state and federal governments. As a bit of background, the EPA’s assessment 
process is based on predicting the impacts and risks of a proposal on its environmental setting, using extensive 
information and experience from people within the department, and external consultants. One of the most 
important points is that the EPA is an independent statutory body.  

In terms of this project, the assessment of the Browse LNG precinct as a strategic proposal presented a range of 
opportunities and challenges. The actual precinct is unique for Western Australia because it requires all potential 
LNG producers to be co-located, thereby allowing the EPA to assess the potential cumulative impacts and risks 
at a single site at the same time, which is a very sensible thing to do. That avoids the sequential assessment of a 
number of individual processing sites spread along the whole coast in more sensitive parts of the Kimberley, 
each with its own suite of issues and risks.  

I turn now to the specific EPA process in relation to this project, and I will give some facts. In February 2012 the 
EPA advised me as Minister for Environment that it expected to release the assessment report and 
recommendations on the Browse LNG precinct in April. In April 2012, the EPA was advised by the proponent of 
changes to the dredging component of the proposal and, consequently, changes to the extent of potential impacts 
from dredging. The proponent, the Department of State Development, asked the EPA to extend its reporting 
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deadline to take the new information into account and prepare additional reports and information describing the 
changes and their potential impacts. The EPA then advised me as Minister for Environment that it expected to 
report in June 2012. The EPA forwarded a copy of its draft report and recommendations to me on 27 June 2012. 
On 16 July 2012 the EPA released its report and recommendations on the proposed Browse LNG precinct at 
James Price Point. 

The report is the result of four years of thorough investigation due to the extremely diverse range of 
environmental factors. The impacts and risks of the future development of the precinct on each of these factors—
which include marine fauna, seabed habitats, marine quality, Aboriginal heritage, monsoon vine thickets, the 
landscape, surface and groundwater, dinosaur footprints and air emissions—were carefully considered. The 
EPA’s report recommended the proposal could proceed, subject to a rigorous set of 29 conditions and offsets to 
ensure the EPA’s environmental objectives were met. The conditions include that losses of all types of monsoon 
vine thicket due to direct and indirect impacts should be limited to 132 hectares; all practical measures should be 
taken to limit impacts to specially protected species before clearing occurs and once infrastructure is located; 
additional measures must be taken to secure conservation areas for the monsoon vine thicket and greater bilby 
habitats; marine pile driving and blasting at night should be suspended during the peak southern migration of 
mother and calf humpback whale pods; more research be conducted into the distribution and habitats of dugong, 
turtles and snub-fin and Indo–Pacific humpback dolphins to assist in long-term management and conservation; 
marine pests should be detected and controlled; and that proponents of derived proposals must put forward offset 
measures, including contributing to conservation initiatives. 

Pursuant to section 100(1)(d) of the Environmental Protection Act 1986, the EPA’s report was subject to a 14-
day appeal period. The appeal period closed on Monday, 30 July 2012, and 244 appeals were received. 

In the short time remaining I will quickly address the EPA’s conflicts of interest. The potential for EPA members 
to have conflicts of interest in relation to this project was first raised by the EPA chairman to me as Minister for 
Environment in February 2012. The chairman also sought legal advice on this matter. Ms Elizabeth Carr was 
excluded from deliberations and decision making on this project from day one of her appointment to the EPA as 
a result of her previous employment with the Department of State Development, which is a proponent of the 
project. She had no role at all to play. Chris Whitaker and Dennis Glennon first declared potential conflicts of 
interest in the Browse development in October 2009 and October 2011 respectively. Both own shares in 
Woodside through self-managed superannuation funds, as would a number of Western Australians via their own 
superannuation schemes. Woodside is not the proponent of the strategic LNG precinct but is a partner in the joint 
venture that could develop the site. However, due to a perception that these members could have a conflict of 
interest, they were excluded from any deliberations or decision making leading up to the finalisation of the 
EPA’s report and recommendations. Rod Lukatelich is employed by BP, which is another of the joint venture 
partners in what could be the foundation project for the James Price Point site. He first declared a potential 
conflict of interest in November 2009. Given the perception that he could have a conflict of interest in this 
project, he was also excluded from any deliberations or decision making leading up to the finalisation of the 
EPA’s report and recommendations. The interests were tendered, minuted and recorded in accordance with the 
Environmental Protection Authority’s meeting procedures. I point out that the Minister for Environment has no 
role in making determinations of whether a conflict of interest exists for EPA board members. This decision lies 
with the chairman. Under the Environmental Protection Act, it is not possible to empower temporary EPA board 
members. By instrument of delegation—delegation 22, dated 27 June 2011, published in the Government 
Gazette—in a situation in which there is not a quorum because of a conflict of interest, illness, absence et cetera, 
non-conflicted EPA board members are to make the relevant decision. 

MR W.J. JOHNSTON (Cannington) [4.04 pm]: I note that the government still has not responded to the 
question of why there was this interference in the normal processes of the Department of Indigenous Affairs. The 
deathly silence condemns the government, because we know what has happened here. We have caught them red-
handed. They are not prepared to defend themselves because they have no defence. Their defence is that they are 
guilty. That is the problem for the government. We have found out that they have been interfering in the process 
and they are not prepared to deny it, because they are guilty. 

What are the accusations they throw at us? They say, “You wanted to provide a right of veto to Aboriginal 
people.” What an outrage! The Labor Party wanted to give the same rights to Indigenous Australians as are 
enjoyed by farmers in this state who have a right to refuse mining activity on their land. We wanted to give the 
same right to Indigenous Australians. What an outrage that we wanted to give the same rights to Indigenous 
Australians as we give to farmers! “You can’t do that! You can’t let Indigenous Australians have the rights of 
farmers!” Go to Indigenous Australians—it offends the Premier because that is not fair. You cannot give 
Indigenous Australians the same privileges as farmers! There should be a royal commission into that! Imagine 
wanting to give Indigenous Australians the same rights as others! That would be outrageous.  
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Mr B.J. Grylls interjected. 

Mr W.J. JOHNSTON: The minister says that we gave them a vote. Oh my God; how generous! 

They all remember when the Premier voted against native title; when he came into the chamber and said there 
was no native title in Western Australia. That is what this Premier did. We all remember it. Go and read the 
Hansard. It is recorded there in black and white. The member for Cottesloe as leader of government business 
voted to deny native title rights to Western Australians. That is what happened. That is what that person did. The 
Minister for Planning was here as well. We can go through the list. Go and read Hansard. They said that there 
was no native title in Western Australia. Now they come here and say, “Oh, my God, you want to give a right of 
veto to Indigenous Australians.” No wonder they were so deeply offended by the Labor Party trying to give 
rights to Western Australian Indigenous people. That is what we expect from them. For 150 years the 
conservatives of this state have been denying the rights of Indigenous Australians, so it is no wonder they come 
in here and get upset about that. 

Several members interjected. 

Mr W.J. JOHNSTON: I have not requested any interjections, so I just ask for the same protection as was given 
to the Premier. 

We go on. Two LNG projects have been approved in the Browse Basin. The first one was the Shell Prelude 
project. It is interesting that the Premier never put out a single media release when the Shell project went ahead. 

Mr C.J. Barnett: Yes, I did. 

Mr W.J. JOHNSTON: No, you did not. Go and look at your own website. I have it here on the computer, if the 
Premier wants to come over and look. There was no media release at all.  

Then there is the Inpex project. Inpex is an interesting story. Unlike the Premier, I actually spoke to Inpex during 
2011. That makes me a bit different from the Premier, because I actually spoke to Inpex. 

Several members interjected. 

The ACTING SPEAKER: Members! 

Mr W.J. JOHNSTON: Inpex makes the point that it was never interested in going to the Kimberley coast. 
There was never a single occasion when Inpex wanted to build a project on the Kimberley coast. It did not matter 
what the location was; Inpex did not want to go there. It wanted to go to the Maret Islands, and the Labor 
government was not prepared to give a company with a golden share held by the Japanese government, whose 
sole purpose is to provide energy security to the people of Japan, control over the Maret Islands. That is before 
we get to the native title issues involved in the Maret Islands. We will leave that all aside. 

On 19 December, Woodside announced that the Browse project was being delayed, and the Premier said that 
was a good decision because then Inpex could go to the Kimberley coast. How often between then and 
13 January when Inpex announced it would go to Darwin did the Premier speak to Inpex? 

Mr C.J. Barnett: Often. 

Mr W.J. JOHNSTON: Not once! 

Mr C.J. Barnett: That is not true. 

Mr W.J. JOHNSTON: That is true. 

Mr C.J. Barnett: I speak to them regularly. 
Mr W.J. JOHNSTON: The Premier goes outside and speaks to the media but not once did he speak to Inpex in 
2011, and not once between 19 December 2011 and 13 January 2012. I know that and so does the Premier. 
That was the answer the Premier gave to a question in this chamber. Why did the Premier not speak to Inpex 
between 19 December and 13 January? It is because he knew that what he said to the media is rubbish; it is not 
true. 

MS A.S. CARLES (Fremantle) [4.09 pm]: I rise to support this matter of public interest motion. I have lodged 
an appeal with the Appeals Convenor and have a meeting scheduled with him next week about it. The matter of 
the conflict of interest within the Environmental Protection Authority was a central plank of my appeal and I 
table a copy of it today. I have spoken several times in this place about the issue of the government’s disregard 
for Aboriginal cultural issues in the James Price Point process and the debacle and insult of the compulsory 
acquisition process that has been pursued by the government. 
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The ACTING SPEAKER: Excuse me, member, would you like to lay it on the table for today’s sitting? 

Ms A.S. CARLES: Yes. 

[The paper was tabled for the information of members.] 

Ms A.S. CARLES: The compulsory acquisition process is really quite extraordinary, given that Aboriginal 
people have waited nearly 200 years after European settlement and 10 years after the Eddie Mabo case to have 
their special native title rights actually recognised. The government’s cavalier attempt to remove these rights 
showed a complete disrespect for Aboriginal people. I support the people in the Kimberley Land Council who do 
not want this draconian process hanging over their heads. They want the right as equals to negotiate around the 
table. I visited Broome and met with the traditional owners who told me that it was with very heavy hearts that 
they even agreed to negotiate. They did so because they want the financial benefits for their people. It is very sad 
that they actually feel compelled to give up their country in return for a promise of prosperity that the rest of us 
take for granted. I certainly understand their dilemma and I support their call for an equal seat at the negotiating 
table without the threat of this draconian compulsory acquisition process. 

I will quickly get onto the conflict of issues with the EPA. Members of the Western Australian community 
rightfully expect that environmental impact assessment decisions made by the EPA result from the detailed 
consideration of and debate on technical and social matters of a given proposal by the five-member board of the 
EPA. This case is a highly complex and controversial proposal that has gone on for years, as we know, but the 
decision has effectively been made by one individual, the chairman of the EPA, Dr Paul Vogel. The Minister for 
Environment has said that the EPA is an independent statutory body. In this case, it is not. The EPA is actually 
one man: it is Dr Paul Vogel. The fact that the other board members have been ruled out of this process due to 
conflicts of interest raises serious concerns about our whole EPA process. One wonders why they were even 
appointed in the first place if they cannot actually rule on these important industries that they are trying to 
regulate. 

I am not questioning the professionalism of the chairman, but I cannot accept the proposition that one person 
operating in total isolation from his peers and devoid of any debate or deliberation is an adequate substitute for 
the duties of the EPA board as specified in the Environmental Protection Act 1986. There has been a strong 
sense of disbelief in the community over this EPA conflict of interest issue, with many people very concerned 
that it has exposed a growing trend for upper levels of public administration in this state to overlap with interests 
from the mining, oil and gas sectors. In my view the legitimacy of the EPA assessment of this project has 
severely undermined this whole proposal. The environment minister had plenty of time to reconstitute a new 
EPA board. As we have just heard, many of these members were disqualified for a conflict of interest many 
years ago.  

To add insult to this whole wound, we now find out that the government is paying only lip service to the actual 
appeals process at the very end of the process. Minister Marmion has recently announced the appointment of 
Dr Roy Green as an appeals committee. This is quite bizarre to my mind—“committee” is plural. It seems quite 
bizarre that an appeals committee of one is deemed an appropriate process when we know there is an 
unprecedented 244 appeals to be heard by this so-called committee. I therefore call on this government to 
appoint a proper appeals committee of at least two or more persons in accordance with section 108(1) of the 
Environmental Protection Act to give the appeals committee at least the perception of legitimacy in the eyes of 
the public at this stage. I also believe that Dr Green may be too close to the EPA process. He has held prior roles 
as deputy chair of the EPA and chairman of the EPA review committee. 

To conclude, I would say that there is a strong sense of disbelief over what has taken place—the debacle of this 
process—and it really beggars belief that the government would appoint a one-man band at the very end of the 
day to tick off on such a controversial proposal. 

Question put and a division taken with the following result — 
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Speaker; Mr Mark McGowan; Mr Ben Wyatt; Mr Colin Barnett; Mr Tom Stephens; Mr Brendon Grylls; Acting 

Speaker; Mr Bill Marmion; Mr Bill Johnston; Ms Adele Carles 
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Ayes (25) 
Ms L.L. Baker Mr F.M. Logan Mr E.S. Ripper Mr P.B. Watson 
Dr A.D. Buti Mr M. McGowan Mrs M.H. Roberts Mr M.P. Whitely 
Ms A.S. Carles Mr M.P. Murray Ms R. Saffioti Mr B.S. Wyatt 
Mr R.H. Cook Mr A.P. O’Gorman Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr J.N. Hyde Mr P. Papalia Mr C.J. Tallentire  
Mr W.J. Johnston Mr J.R. Quigley Mr P.C. Tinley  
Mr J.C. Kobelke Ms M.M. Quirk Mr A.J. Waddell  

Noes (28) 

Mr P. Abetz Mr G.M. Castrilli Mrs L.M. Harvey Ms A.R. Mitchell 
Mr F.A. Alban Dr E. Constable Mr A.P. Jacob Dr M.D. Nahan 
Mr C.J. Barnett Mr M.J. Cowper Mr R.F. Johnson Mr C.C. Porter 
Mr I.C. Blayney Mr J.H.D. Day Mr A. Krsticevic Mr D.T. Redman 
Mr J.J.M. Bowler Mr J.M. Francis Mr W.R. Marmion Mr M.W. Sutherland 
Mr I.M. Britza Mr B.J. Grylls Mr J.E. McGrath Mr T.K. Waldron 
Mr T.R. Buswell Dr K.D. Hames Mr P.T. Miles Mr A.J. Simpson (Teller) 

            

Pairs 
 Ms J.M. Freeman Mr V.A. Catania 
 Mrs C.A. Martin Dr G.G. Jacobs 

Question thus negatived. 

The SPEAKER: Before I proceed to the next process in this place, I indicate to members that I will be on my 
feet for a good few minutes. If there is business that members wish to do, I suggest they take it outside while I 
get through a considerable number of notices from both the Legislative Council and the Governor. I am just 
providing members with that information as they may wish to do other things. I am on my feet, members. I am 
sitting down members!  
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